





EXAMPLE OF A CERTIF ™D FORM " TTT"XFOR RETU NED CHECKS

Date

Name

Street or Box#

City, St, Zip

CERTIFIED MAIL NUMBER: _

RE: Returned Checks

Dear Mr. or Mrs./Ms.:

"This is a demand for payment in full for a check or order not paid because of a lack of
funds or insufficient funds. If you fail to make payment in full within 10 days after the date of
receipt of this notice, the failure to pay creates a presumption for committing an offense, and this
matter may be referred for criminal prosecution.”

Sincerely,

The paragraph listed abov. wccompany any
additional information sent to the cneck writer in the certified letter.



cdmund J. .elinski
County Attorney

2. S Michael Krebs
% Investigator

Cooke County Attorney’s Office

101 S. Dixon St.
Gainesville, Texas 76240
Phone (940) 668-5459 Fax (940) 668-5444

Re: New Procedure for Checks
Dear Business Owner,

In a previous session of the Legislature the Theft by Check presumption law was amended
in a way that could greatly affect your business. Previously for the theft presumption to apply a
merchant had to send a certified notice to the check writer advising him or her that the check had
been returned and demand payment. The notice and demand law remains the same, as does the
statutory language that must be included.

However, what has changed is that there is now an alternative method of notifying the
check writer. You may continue to send the notices certified mail, or you may now send them
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form and use the copies in the future. I have also included a copy of the affidavit with
explanations of what should be included in each blank as a guide in completing the affidavit.

If you have any questions, please do not hesitate to contact this office.

Thank You,

Edmund J. Zielinski
Cooke County Attorney









OUNTY ATTORNEY’S OFFICE
101 S. “TXON ROOM 029
AINESVILLE, TX 7(" 10
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STRESS TO YOUR EMPLOYEES THE IMPORTANCE OF BEING ALERT WHEN
ACCEPTING A CHECK!

IS THE CHECK PROPERLY DATED?
Checks must be dated the samc day as given.
Post dated checks can not be prosecuted.

IS THE SIGNATURE LEGIBLE?
Checks must be signed in your presence and should be checked with driver’s license, date
of birth, sex, race, weight, eyes and hair.
Do not accept checks previously signed.

IS THE ADDRESS COMPLETE?
Require street address, not a post office box.
Place of employment
Both home and business telephone number.

DO WRITTEN AMOUNTS AND NUMBERS CORRESPOND?
Banks will not honor check(s) with discrepancies.

ISTHE LD. OF V [TER USED RECORDED?
The merchant must be able to identify the writer of the check.
Always require identification from the writer.
The most reliable identification is a driver’s license or [.D. card with a physical description and/or photo
__cord the driver’s license number and date of birth on check
Record other types of I.D. and I.D. number

HAS THE CLERK WHO RECEIVED THE CHECK INITIALED THE CHECK?
mrrmen e THECKS ™7 AVOID

CHECKS WHICH ARE DIFFICULT TO PROSECUTE OR WHICH CANNOT BE PROSECUTED UNDER
TEXAS “HOT CHECK” LAW:

N Post dated checks

(2) Checks that are more than two years old (generally if check is over one year old,
prosecution is extremely difficult).

3) Checks which are received in the mail or left in receptacle.

@ Checks which do not identify who accepted it.

5) Checks which do not thoroughly identify the maker

a) Verify pre-printed Driver’s License number

b) If none pre-printed, compare Driver’s License and place 1.D. facts on check in
writing (make sure to include at least date of birth and driver’s license number)

¢) Make a mark to indicate Driver’s License photo comparison
(6) Checks not passed in this county

N Checks not presented to bank within 30 days of issuance
(8) Checks for which no 10 day notice was given by registered or certified mail.
&) Checks which are kept by the merchant more then six months from the date of

issuance before being referred to the County Attorney’s office.
(10) C ks where ID does not match name of account holder printed on check

(1 Stop-payment checks
(12) Chacl an ant af etate hank (diffienlt to nrosecute)



